
 

To:  All DALC Member Councils 

From:  Wendy Amis 

Date:  29th April 2021 

Re:   High Court Ruling on the Holding of Remote Meetings 28th April 2021 

Background: 

The Association of Democratic Services Officers (ADSO) and the Lawyers in Local 

Government Association (LLG) took a case to the High Court for a ruling as to whether the 

Local Government Act 1972 Sch 12 allowed for the option of meetings to be held remotely. 

NALC worked with both bodies as an interested body in this case. The case was also 

supported by the Secretary of State. 

A positive ruling would have given local authorities the flexibility to choose whether to hold 

meetings in person or remotely, or by some hybrid means. 

The Scottish and Welsh governments have legislated separately to allow for the holding of 

remote meetings. 

Outcome from the High Court: 

Schedule 12 of the LGA 1972 does not provide for remote meetings.  

They ruled that meetings under the 1972 Act must take place with the participants 

gathering face-to-face at a designated physical location. 

In coming to their conclusion, the judges took into account previous consultation responses 

from the Secretary of State which they considered meant that government did not intend 

for the 1972 legislation to allow for the holding of remote meetings. Unusually, there was a 

postscript to the ruling which the legal team, including NALC, will be considering further 

next week and on which they will then provide their thoughts. 

If you wish you can access the full report. 

You can also read the NALC response to the ruling. 

Next steps: 

There is no appeal to the ruling proposed but both organisations are pressing government 

for a change to primary legislation. 

https://www.bailii.org/ew/cases/EWHC/Admin/2021/1093.html
https://www.nalc.gov.uk/news/entry/1734-nalc-responds-to-high-court-judgement-on-remote-meetings


There is currently a call for evidence to revisit this issue by government so you could make 

representations on this matter. 

What this means to local councils: 

1. Parish Council Meetings are a permitted organised gathering under the Corornavirus 

legislation (The Health Protection (Coronavirus Restrictions) (All Tiers) (England) 

Regulations 2020) with required precautions including carrying out a risk assessment 

that will satisfy the requirements of regulation 3 of the Management of Heath and 

Safety at Work Regulations 1999 and that the organiser has taken all reasonable 

measures to limit the risk of transmission of the virus. 

You can refer to the risk assessment template and guidance provided by BHIB to 

support you with this. 

2. Any decisions taken at a meeting held virtually from the 7th May onwards will be 

unlawful or invalid. 

3. Any councillor who knowingly attends a meeting with a view to making decisions 

they know will be unlawful will be in potential breach of the Code of Conduct. 

4. The Annual Meeting of the Council needs to take place in May; at present guidance 

for the re-opening of village halls prevents re-opening before 17th May. 

5.  

Responses to questions received: 

1. What if there is no suitable meeting room available? 

Councils are allowed to meet outside their parish/ town if there is no suitable venue within 

their area. You can ask to use a venue of your principal authority or a large facility such as a 

leisure centre.  

You are also allowed to use a licenced premise if necessary so long as no alcohol is served/ 

consumed. 

2. What if the venue is large enough for councillors but not members of the public? 

Councils will be allowed to live stream or record meetings and put on social media. 

Members of the Public should be allowed to make representations in advance to be read 

out in the public speaking part of the meeting. 

3. Can we hold a hybrid meeting with some councillors on Zoom? 

No. All councillors will need to be in the physical location of the meeting. 

4. Can we hold a working party via Zoom? 

Yes, as this is not a council or committee meeting and no decisions are made. 

5. What are the consequences of continuing to hold a meeting virtually? 

Any decisions made will be unlawful and this could potentially be challenged at a Judicial 

Review. Although possibly unlikely, if this were to occur it would be costly to the council 

https://consult.communities.gov.uk/local-government-stewardship/local-authority-remote-meetings-call-for-evidence/
https://www.bhibcouncils.co.uk/news/reopening-council-offices-after-covid-19-risk-assessments-for-returning-to-work-and-reopening-buildings/


(financial risk) and would also have a reputational risk. If the Council lost, the decisions 

would be overturned. The risks would be related to the decisions actually made. 

In addition, the Councillors could be challenged under their Code of Conduct. 

6. Could the council hold a meeting outdoors? 

Yes, this would be possible. 

7. Can we require all councillors/ clerk to take a lateral flow test before a meeting? 

No, you can request this but you cannot insist. 

8. Can we give the clerk delegated authority to make decisions on behalf of the Council? 

Yes, you could word a motion such as: “the clerk shall have delegated authority to make 

decisions on behalf of the council where such a decision cannot reasonably be deferred and 

must be made in order to comply with a commercial or statutory deadline” 

 

If you have any further questions or queries, please let me know. I have organised  Zoom 

meeting for 4.30pm this afternoon for those that wish to gain further clarification or share 

thoughts with others. 

Topic: DALC update for councils on high court ruling regarding holding of remote meetings 

Time: Apr 29, 2021 04:30 PM London 

https://us02web.zoom.us/j/85027292675?pwd=V0xFdW1uanc4RlYybSttZEZ0a2hMZz09 

Meeting ID: 850 2729 2675 

Passcode: 821139 

One tap mobile 

+442080806591,,85027292675#,,,,*821139# United Kingdom 

Dial by your location 

        +44 208 080 6591 United Kingdom 

Meeting ID: 850 2729 2675 

Passcode: 821139 

Kind regards 

Wendy 

Chief Officer, DALC 


